IN THE FIFTH JUDICIAL CIRCUIT COURT
IN AND FOR MARION COUNTY

RAINBOW RIVER RANCH, LLC and
CONSERVATION LAND GROUP, LLC

Plaintiffs
V. Case No. 10-1960-CA-A
and
CITY OF DUNNELLON, FLORIDA Case No. 09-6247-CA-B
Defendant.

and
RAINBOW RIVER CONSERVATION, INC.,
a Florida Corporation,
and FREDERICK S. JOHNSTON,
MICHAEL G. RAUSCH, MAX P LYNN,
JOHN DENNIS, PATRICIA M ERMATINGER,
JEAN TULLIS, THELMA B DICKINSON,
MARGARET LONGHILL,
NIKKI CONNORS, ROGER BARTH,
EMMA JEAN PAINTER, LEONARD GANE,
WALTER JOHNSON, SHIRLEY E. DOWLING,
FRANKLIN W. ROTH, as individuals
(Intervenors)
/

MOTION TO DENY CONSENT JUDGMENT
(COUNT I - Case No. 10-1960-CA-A)
and
SETTLEMENT AGREEMENT
(COUNT 11 - Case No. 09-6247-CA-B)

Intervenors RAINBOW RIVER CONSERVATION, INC., a Florida
Corporation, and FREDERICK S. JOHNSTON ET. AL. respectfully object
to the Consent Final Judgment on Count | (Case No. 09-6247-CA-B) and the
Proposed Settlement Agreement on Count Il (Case No. 09-6247-CA-B) on

the following grounds:



Consent Final Judgment on Count | (Case No. 09-6247-CA-B)

The vested rights claim fails because it fails to show reasonable
reliance and a substantial expenditures and actions to develop the property
under the 2001 Settlement Agreement. In order to prevail in a vested
rights/equitable estoppel claim the plaintiff must show (1) in good faith
reliance, (2) upon some act or omission of government, (3) made such a
substantial change in position or has incurred such extensive obligations and
expenses (4) that it would make it highly inequitable to interfere with the

acquired right. Monroe County v. Ambrose, 866 So.2d 707 (Fla. App.,

2003). The plaintiff in this action fails to meet all of the required elements of
the test required to demonstrate vested rights or equitable estoppel. It is not
reasonable to rely upon mere “oral” representations of the City Manager that
the subject lands would not be subject to any subsequent amendments to the
Comprehensive Plan and subsequent Ordinances.

Florida Statutes 8163.3215 states that all development must be
consistent with the duly adopted Comprehensive Plan including any duly-
adopted amendments adopted under the amendment procedures set forth in
Florida Statutes §163.3184 once the amendment becomes effective.

The City Manager does not have legal delegated authority to make

such an oral proclamation or is incorrect in such a statement. Corona


https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nWb43z4ir8e3%2fIEFciKWPSq%2bgqPLVdUtVSmbfxasnVn7%2bRDzFdm0O5yNzFFNrHRluIgowt45cDtEaiu1mpyOwl0WMoAhwFOM6%2fTl9TAmO32kuBFpzL%2fV7B5CV4hftYIZ
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Properties of Florida, Inc. v. Monroe County, 485 So.2d 1314 (Fla. 3d DCA

1986). Vested Rights or Equitable Estoppel cannot be asserted against a
government entity based on mistaken statements of the law by a City

Official. See Branca v. City of Miramar, 634 So.2d 604, 606 (Fla.1994). The

appellants were on constructive notice of the contents of the ordinances
adopting subsequent amendments to the Comprehensive Plan and Land
Development Regulations and are presumed to have constructive knowledge
of the nature and extent of the powers of governmental agents who issue

permits. See Godson v. Town of Surfside, 150 Fla. 614, 8 So.2d 497, 498-99

(1942).

Further evidence of constructive (if not actual) knowledge is found in
the express terms of the 2001 “Agreement Limiting Development” page 2,
attached to, and forming the substantive basis of, the 2001 Stipulated
Settlement Agreement with the State of Florida DCA indicating that a plan
amendment would be required to increase the number of units that could be
developed on the land, hence a future Comprehensive Plan Amendment
could also decrease the amount of development in the future. See 2001
Settlement Agreement, page 2, attached.

d. No rezoning or plat was ever approved by the City in reliance

on, and subsequent to, the 2001 Settlement Agreement(s). The mere



purchase of land without more does not create a right to rely on mere future

land use designations, nor even the existing zoning. See City of Miami

Beach v. 8701 Collins Ave., Inc., 77 So.2d 428 (Fla.1954). The developer

must take substantial subsequent actions in reliance on the governmental act
in order to qualify for vesting from newly adopted Plan Amendments and
Land Development Regulations. This developer failed to obtain a rezoning.
The property owner was aware of the pending ordinances adopting
the Comprehensive Plan Amendments and Land Development Regulations,
yet never obtained or processed the necessary rezoning applications, site
plan approval or building permits to begin development of the property
under the terms of the 2001 Settlement Agreement. Vested rights do not
accrue without a substantial change in position taken in reasonable reliance

on the governmental act or omission. Monroe County v. Ambrose, 866

So0.2d 707 (Fla. App., 2003).

In the instant case, (contrary to Ambrose) no steps were taken by the
developer and no plat or rezoning was ever approved by the City. See, Id.
(“Allowing Landowners who have not taken any steps to develop their
property to obtain vested rights would be contrary to legislative intent. The
result would clearly subvert significant legislation and regulations designed

and enacted for the purpose of preserving our most precious lands.”)



The settlement agreement expressly contemplates and addresses
Comprehensive Plan Amendments. Reliance on the City Manager’s oral
assurances that the development would not be subject to any changes in laws
including subsequently-adopted Comprehensive Plan Amendments and
Land Development Regulations is not “reasonable” given that Florida
Statute 8163.3125 is clear that all development orders must comply with the
duly adopted Comprehensive Plan, and there was no substantial change in
position or expenditures made by the developer subsequent to the 2001
Settlement Agreement(s) to obtain approval of a rezoning or otherwise
reasonably “progress” the development of the property.

Proposed Settlement Agreement

on Count Il (Case No. 09-6247-CA-B)

The proposed settlement agreement under the Bert Harris Act violates
the terms of the 2001 Settlement Agreement because it would allow
development on lots that are within the designated Conservation Areas of the
2001 Settlement Agreement; and contains many more than the 30 lots that
would be allowed in the Agricultural Area and requires a Comprehensive

Plan Amendment under Florida Statute §8163.3215 and 163.3184.



The Bert Harris Act, 870.001(4)(d), Fla. Stat. expressly requires that
settlement agreements under the act be limited to “appropriate relief” and
ensure that the public interest is protected:

"Whenever a governmental entity enters into a settlement agreement

under this section which would have the effect of a modification,

variance, or a special exception to the application of a rule,

regulation, or ordinance as it would otherwise apply to the

subject real property, the relief granted shall protect the public

interest served by the regulations at issue and be the

appropriate relief necessary to prevent the governmental

regulatory effort from inordinately burdening the real property."

The state land planning agency, the State of Florida Department of
Community Affairs (DCA), faxed a letter to the City of Dunnellon City
Commission See attached, DCA Letter dated March 19, 2010, stating that
this proposed settlement in this case violates a prior settlement agreement
with DCA and violates Florida Statute 88163.3215 and 163.3184.

1. The proposed Settlement Agreement between the developer and

the City violates a prior settlement agreement with the State of Florida

DCA because it would allow development on lots that are within the
designated Conservation Areas of the 2001 Settlement Agreement; and
contains many more than the 30 lots that would be allowed in the parcel No.
2 (Agricultural Area). A copy of the “Agreement Limiting Development”
signed by then property owner Cubbage Trust (Wendy Cubbage Straub as

Trustee) and the City was recorded in the County public records and was



attached to the Stipulated Settlement Agreement with the State of Florida
Department of Community Affairs (DCA) and is also attached hereto for
ease of reference. Perhaps the discrepancy is most easily understood as
depicted in the attached demonstrative exhibits: The first demonstrative
exhibit labeled "2001 settlement agreement aerial” shows the land use
designations following the 2001 settlement between the City and the DCA.
The second demonstrative exhibit shows the Harris Act Settlement’s
proposed "Blue Run Plat with 2001 settlement agreement overlay™ shows
the proposed development plat that was attached to the recent Bert Harris
settlement agreement overlayed on the 2001 settlement agreement land uses,
which clearly depicts the inconsistency with the 2001 settlement agreement.
2. The proposed Settlement Agreement between the developer and

the City violates state law, i.e., Florida Statute §8163.3215 and 163.3184.

The proposed settlement agreement based on the Bert Harris Act Ch.70 Fla
Stat can not override the provisions of the Growth Management Act Ch.
163, Fla. Stat. To the contrary Section 163.3211 of the Growth Management
Act provides that chapter 163 takes precedence over chapter 70, Florida
Statutes:
163.3211 Conflict with other statutes--Where this act may be in
conflict with any other provision or provisions of law relating to

local governments having authority to regulate the development of
land, the provisions of this act shall govern unless the provisions of



this act are met or exceeded by such other provision or provisions of
law relating to local government, including land development
regulations adopted pursuant to chapter 125 or chapter 166.
The settlement agreement goes beyond the mere agreement to process and
submit a Comprehensive Plan Amendment for approval by the state land
planning agency, the State of Florida Department of Community Affairs,
under Florida Statutes 8163.3184(3). This is a “sweetheart deal” that violates

the Comprehensive Plan, Land Development Regulations and constitutional

due process restrictions prohibiting contract zoning. See, Chisholm v Miami

Beach, 830 So.2d 842 (Fla. 3rd DCA 2002). The City must not approve
development, even under the Bert Harris Act, that violates chapter 163,
Florida Statutes.

Further the development plan is inconsistent with the duly adopted
comprehensive plan and land development regulations currently in effect.
And the development plan is not in compliance with a previous, prior
settlement with the state land planning agency. The proposed settlement
therefore fails to follow appropriate statutory procedures, and fails to comply
with applicable standards and criteria intended to protect the public interest
in lands designated for conservation adjoining the Rainbow River. See,

Chisholm v Miami Beach, 830 So.2d 842 (Fla. 3" DCA 2002).




WHEREFORE, the court should deny the motion for consent

judgment and settlement in the above styled case(s).

Respectfully submitted,

o § s

RALF BROOKES ATTORNEY
Attorney for Intervenors, RRC Inc. et al
Florida Bar No. 0778362

1217 E Cape Coral Parkway #107
Cape Coral, Florida 33904

Telephone (239) 910-5464

Facsimile (866) 341-6086
Ralf@RalfBrookesAttorney.com



mailto:Ralf@RalfBrookesAttorney.com

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by US mail on this February 21, 2011 to the following:

City Attorney, City of Dunnellon
Marsha Segal-George, Esq.

Fowler, O'Quinn, Feeney & Sneed, P.A.
28 West Central Boulevard, Suite 400
Orlando, FL 32801

Fax (407) 425-2690
marshaisg@bellsouth.net

Kenneth G. Oertel, Esq.

Oertel, Fernandez, Cole & Bryant, P.A.

Attorney for:

Conservation Land Group, LLC and Rainbow River Ranch LLC
Post Office Box 1110

Tallahassee, FL 32302-1110

Fax: (850) 521-0720

koertel@ohfc.com

ot §

Ralf Brookes Attorney

Fla Bar No. 0778362

Attorney for Intervenors RRC et al
1217 E Cape Coral Parkway #107
Cape Coral, FI 33904

(239) 910-5464;

(866) 341-6086 fax

Electronic service/ scheduling
preferred at :
ralf@ralfbrookesattorney.com

As filed with the :
5th Circuit Court
110 NW 1% Ave,
Ocala Fl 34475
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STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS
“Dedicated to making Florida a better place to call home”

CHARLIE CRIST THOMAS G. PELHAM

Governor Secretary

March 19, 2010

BY FACSIMILE AND U.S. MAIL

The Honorable Fred R. Ward, Mayor
City of Dunnellon
20750 River Drive
Dunnellon, FL 34431
Fax: (352) 465-8505

Re:  Proposed Settlement Agreement between Conservation Land Group, LLC,
Rainbow River Ranch, LLC, and the City of Dunnellon

Dear Mayor Ward:

Two citizens from your area, Bert Eno and Louise Kenney, have brought to my attention
a proposed settlement agreement that will be considered by the Dunnellon City Council at a
special meeting this evening. My staff and I have examined the agenda materials available on
your website. It is clear that the proposed settlement agreement violates several provisions of
Florida law, and I urge the City Council to reject it.

First, the settlement agreement contemplates approval of development orders that are not
consistent with the Dunnellon Comprehensive Plan. The present designation of the Property is
Agriculture, which allows one dwelling unit per ten acres (or one per five with clustering). The
settlement agreement, which would authorize 349 dwelling units and 100,000 square feet of
commercial, with an additional 101 units and 25,000 square feet of commercial that might be
constructed at some unspecified site, is clearly not consistent with the City’s Comprehensive

Plan.

Second, the settlement agreement appears to be based on a mistake of fact. Paragraph
4.b. of the settlement agreement states that the Property is vested for the Mixed Use land use

2555 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FL 32399-2100
850-488-8466 (p) ¢ 850-921-0781 (f) ¢ Website: www.dca . state.fl. us

¢+ COMMUNITY PLANNING 850-488-2356 {p} 850-488-3308 (f) + FLORIDA COMMUNITIES TRUST 850-922-2207 (p) 850-921-1747 (f} +
+ HOUSING AND COMMUNITY DEVELOPMENT 850-488-7956 (p} 850-822-5623 (f) +




The Honorable Fred R. Ward, Mayor
March 19, 2010
Page 2

designation. The Property has never been designated for Mixed Use under the Dunnellon
Comprehensive Plan. The City adopted Mixed Use for the Property in 1996, but the Department
found that plan amendment not in compliance and the Mixed Use designation never became
effective. The not-in-compliance determination was resolved by a remedial plan amendment in
2001 which designated a portion of the Property adjacent to County Road 484 Commercial and
Residential Medium Density, but designated approximately half of the Property near the
Rainbow River as Agriculture and Conservation. The remedial amendment was accompanied by
an Agreement Limiting Development executed by the owner of the Property that specified that
the total number of units on the portion designated as Agriculture would be no more than 30.
The important point, of course, was that development was directed away from the Rainbow
River. The proposed plat attached to the pending settlement agreement shows many more than
30 dwelling units in the area designated as Agriculture and shows additional dwelling units in the
area designated as Conservation under the 2001 remedial amendment.

Furthermore, the Agreement Limiting Development specifies that any change in the
limitations provided in that Agreement “shall be effective only if adopted by further amendments
to the City of Dunnellon Comprehensive Plan in accordance with the formalities then required
for amendments to the Comprehensive Plan.” The settlement agreement proposes to approve
increased units near the Rainbow River without a plan amendment, in violation of the Agreement
Limiting Development, and in violation of the overall 2001 settlement agreement with the

‘Department.

Thirdly, paragraph 4.b. of the settlement agreement purports to amend Objective 1,
Policy 1.6 of the Future Land Use Element. It is not possible for the City to amend its
Comprehensive Plan in an agreement. The only way that the Comprehensive Plan can be
amended is by adoption of a plan amendment under the procedure in section 163.3184, Florida
Statutes. This attempt to amend the Comprehensive Plan by agreement will be invalid, and any
development order that relies upon the attempted amendment will be subject to challenge by

aggrieved and adversely affected persons.

Paragraph 19 of the settlement agreement mentions changing the land use designations of
the Property for ad valorum tax purposes. It is not clear whether this means changes to the land
use designations on the future land use map of the Comprehensive Plan; but if that is intended,
then such changes also cannot be accomplished in an agreement.

Fourthly, paragraph 20 of the settlement agreement states that, “In the event of a conflict
between this Agreement, the City’s Comprehensive Plan or Land Development Regulations or
other rules or ordinances, this Agreement shall prevail.” This is clearly incorrect as a matter of
law. All development and all development orders must be consistent with the Comprehensive
Plan. Section 163.3194, Florida Statutes.




The Honorable Fred R. Ward, Mayor
March 19, 2010
Page 3

The proposed settlement agreement is based on the Bert Harris Act. The Bert Harris Act
does not override the provisions of the Growth Management Act. Section 163.3211 of the

Growth Management Act provides:

163.3211 Conflict with other statutes.--Where this act may be in conflict with
any other provision or provisions of law relating to local governments having
authority to regulate the development of land, the provisions of this act shall
govern unless the provisions of this act are met or exceeded by such other
provision or provisions of law relating to local government, including land
development regulations adopted pursuant to chapter 125 or chapter 166.

Iurge you to reject the settlement agreement as inconsistent with the present
Comprehensive Plan, and as inconsistent with the 2001 Settlement Agreement between the city
and the Department. If you have any questions concerning these issues, please contact me or
Assistant General Counsel David Jordan.

Sincerely yours,

Clrnn GMQZ\

Charles Gauthier
Director, Division of Community Planning

TP/dj

cc:

Frederick C. Stark, Vice-Mayor Dennis Evans, Council Member
City of Dunnellon City of Dunnellon

20750 River Drive 20750 River Drive

Dunnellon, FL 34431 Dunnellon, FL 34431

Penny Fleeger, Council Member Lynne McAndrew, Council Member
City of Dunnellon City of Dunnellon

20750 River Drive 20750 River Drive

Dunnellon, FL 34431 Dunnellon, FL 34431



The Honorable Fred R. Ward, Mayor
March 19, 2010
Page 4

Marsha Segal-George, Esq.
City Attorney

Fowler, O’Quinn, Feeney & Sneed, P.A.

28 West Central Boulevard, Suite 400
Orlando, FL. 32801
(407) 425-2690

Kenneth G. Oertel, Esq.
Oertel, Fernandez, Cole & Bryant, P.A.
Post Office Box 1110
Tallahassee, FL 32302-1110
Fax: (850) 521-0720

Mr. Burt Eno
9220 Southwest 193rd Circle
Dunnellon, Florida 34432

Lisa Algiere, City Manager

City of Dunnellon

20750 River Drive

Dunnellon, FL 34431
lalgiere(wdunnellon.org

Ms. Louise Kenny
19970 Ibis Court
Dunnellon, Florida 34432



2001 “Agreement Limiting Development”

as recorded in County Land Records
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ELLS?EDHAHH CLEEK OF COURT
qung&QCL g?E%RNU 01034568

DATE: 04/11/2001 11:51:13

0293571118
ThlS Instrument prepared by O0R BOOK/PAGE /

and return to: NARION COUNTY
LANDIS V. CURRY, JR.
AYRES, CLUSTER, CURRY & McCALL, P.A.
Post Offlce Box 1148
Ocala, Florida 34478

THIS AGREEMENT made thlscgf day of 2000, by
and between WENDY C. STRAUB, as Trustee The Revocable L1V1ng
Trust of Mary Gladys Cubbage executed by Mary Gladys Cubbage, a/k/a
M. G. Cubbage on May 18, 1992, hereinafter called the “Owner”, and
the CITY OF DUNNELLON, a polltlcal subdivision of the State of
Florida, hereinafter called ‘city”.

AﬁBEBﬁEHI_LIMIfiPﬁ_DEXELQRKEHI
/7Y PO

WITNESSETH:

WHEREAS, Owner is the owner of record of the Property
described 1n Exhibit “A" (the Property ), being a portlon of the
land that is the subject of City of Dunnellon Ordinance 9%6-15
authorizing the change of the designated land use of the Property
to PUD; and

WHEREAS, the Owner has represented that no more than four
hundred flfty (450) residential units will be developed on the
Property, and no more than 125,000 square feet of retail space will
be developed on the Property; and

WHEREAS, the parties desire that said representations be
formalized by instrument in recordable form.

NOW, THEREFORE, in consideration of the premises, the Owner
for herself and any heirs, successors or assigns, agrees by and
with the City that the total number of residential units to be
developed on Parcel No. 1 (Residential Medium-Density Area) of the
Property described in Exhibit "A" shall not exceed four hundred
twenty (420) units, and the total number of residential units to be
developed on Parcel No. 2 (Agricultural Area) of the Property
described on Exhibit “A" shall not exceed thirty (30) units. The
total square footage of retail buildings to be located on the
Property shall be located on Parcel No. 3 (Commercial Area) of the
Property described in Exhibit “A" and shall not exceed one hundred
twenty five thousand (125,000) square feet.

The Owner and City further agree that any amendment, change or
modification in the 11m1tat10ns provided in this Agreement
purporting to permit an increase in the number of residential units
permitted to be developed on Parcel No. 1 of the Property beyond
Four Hundred Twenty (420) and Parcel No. 2 of the Property beyond
thirty (30), and the total square footage of retail bUlldlngS

C ity of Qunnells
cgtj7>t) R*u!r\)fh :
Ehnnehww e 3443




peyond 125,000 square feet (measured on the interior of said
bulldings) to be developed on Parcel No. 3 of the Property, shall
be effective only if adopted by further amendment to the City of
Dunnellon Comprehensive Plan in accordance with the formalities
then required for amendments to the Comprehensive Plan.

IN WITNESS WHEREOF, the Owner has executed this Agreement, and
city, by authority of the City Council, has caused this Agreement
to be executed by its proper officers thereunto duly authorized.

Witnesses:
QWNER:
%/M,/Z. LB 2o el
Name®r KA ReN & Wil i D RAUB, as’Trustee of The
edse print or type Revocable Living Trust of Mary
e Gladys Cubbage executed by Mary
Gladys Cubbage a/k/a M.G. Cubbage
Namel " GeoReeZfar Ffhe , JIr- on May 18, 1992.

Pleage print or type

Please print or type

FILE: 2001034568
OR BOOK/PAGE $2935/1119




STATE OF I/M.W
cotweY OF A/cxandrin

CITY .

T3§ foregoing instrument was acknowledged before me this ZZ-
day of f_{%ﬁ, 2000, by WENDY C. BTRAUB, as Trustee
of The Revocable Living Trust of Mary Gladys Cubbage executed by

Mary Gladys Cubbage, a/k/fa M. G. Cubbage on May fi7 1992.

Nokary, Pubﬂlc
Name ; U/ﬁnr r p.rfn

Please print or type
Commission No. A
Commission Expires:
Personally Xnown:
Produced Identifica¥ion:
Type of Identification produced

FILE: 2001034568
OR BOOK/PAGE 02935/1120




EXHIBIT “A"
TO AGREEMENT LIMITING DEVELOPMENT

Legal Description of the Property

DESCRIPTION: TOTAL AREA

The Harlhwesl 1/4 of Southwest 1/4 af Sectron 30, Tawnslvp 16 South, Range 13 Eost. Less Ihs
East 33 fest and the Sauln 30 feel thersof

AND

A1 tnot part of the HE 3/4 cnd the MW I/4 of Seclion 36, Townsnip 16 South, Range 18 fost
umol lies Marlh of tha Stals Rocd 424, and #ost of the Raindow River ’
AND-

The East 1/2 of the Southeast 1/4, lying South ond Eost of the River, of Szcloan 25, Towaship 15
Saulh, Roage 18 Easl. Less the East JO feet of the Southeasl 31/4 of the Soulbeast 1/4 of said
Seclien 25

AND:

The Nortbwasl 1 /4 of Southeosl 1/4, oand Martheasl 1/4 of Southwest |/4, bolh South ond Eosl of
Blus Springs Run, Less Begianing at & point Lhol is 774.5 feet South aond 2312.5 feet Wes! from
the Marltheost corner of lhe Southeast 1/4 of Seclion 25, Township 16 Saulh, Ronge 18 East
101d poein! deing lhe Paint Of 8eginning ond lying on the Wasi right of way line of lhe Seaboard
Air Line Roilroad, \hence S 4356007 W, 4590 faet along tha Wesl righl of woy of the

Seabocrd Air line Railrcad. thence run Wesl 223,41 fest, mare ar less, to Ihe wolers edge of Blue
Springs Run, thance Narlhedsterly with the meandering of the said Blue Springs Run to o peint
that is 37.5 leal Wesl of lhe Paint of Beginning; thence Eost 37.5 feet to the Pgint of Baginning.
all tying and being in the Naorthwest 1/4 of the Soulheost !/4 of Section 25, Tawaship 16 Soulh,
Range 18 £esl. ong in lhe Northeasl 1/4 of the Southwest 1/4 of said Section 25, Tawnship 16
South, Ronge 18 Easl: ond Lzss Beginning ot a point thal s 1070.3 feet South ond 2664.2 feel
Wegt of Ine Northeost corner of lhe Southeast 1/4 of Seclion 235, Township 15 South, rangs 18
Eosl. sqid poinl being on a  ¢oncrete menumenl an the Wasl right of way line of the SALRR.,
thance Scutherly giong soid roliroad right of way 622.0 fesl to ¢ concrele manument, thencs
wWesl 128.0 lsel, more or less, to ths walers of Blue Springs Run, thance HNortherly olong lhe
waters of Blus Springs Run to a poinl thal iz 233.0 feel West of the point of beginning, thence
East 223.0 feet Lo the Peini of Beginning.

CONTAINING: 300 Acres more of lass,

Parcel No.?2 DESCRIPTION: AGRICULTURAL

Part of Section 30, Towaship 16 Soulh. Range 19 Easit, ond Seclions 25. ond J6.

Township 1§ Soulh, Rangs: B Eost. Marien County, Florids, more parlicutarly describad as:

AND lre MW 1/4 of the SW 1/4 of said Section JO, less the soulh JO fest ond lhe east 30 lest tharzof,

AMD the NE 1/4 of the SE 1/4 of said Section 25, lying south of the Rainbow River.

AND the NW 1/4 of the SE 1/4 of said Seclion 23, lying south ol the Rainbow River,

less and except the soulh 185 feet and the west 300 (est therecf, ond less ond excepl an oul

parcel describad a3 Baginning ol a point that is 774.5 leel Soulh oad 2312.5 feel West from tne

Mortheasl carner of the Soulheost 1/4 of soid Saction 295, soid point Being the Poini OF

Beginning gnd lying on the Wesl right of way line of Lhe Seobogrd Air Line Roilroad, thencs

S 49'55'00° W. 453.0 fzel afong ths West right o! woy of Lhe Seobasrd Air line Roilreod,

thence run West 223.1 fsel. mars or less, lo the wolacs edqe of the Rainbow River, thance

Nartheasterly with the medndering of the said River lo a point thot is 37.5 feel West of the Point

of Hegqinning. :
. AND thol part of the SE 174 of the SE 1/4 of soid Saclion 25, ond ths NE 1/4 of tha NE 1/¢ of

said Seclion 3§. tying north of o line thal is JOO feel nosth of and cdjocent o the narth right of

way linz of County Rood 484,

CONTANING: 152 ocres more or lest and subject lo existing Counly Roods.

DESCRIPTION: RESIDENTIAL MEDIUM—DENSITY AREA

Parl of Section 25, Township 16 Soulh, Renge 18 Easl, Marion County, florida, soid part being

the South 920 fest of the SW 1/4 of the SE 1/4,

AND the Soulh 920 fest of the SE 1/4 of the SW 1/4, lying easl of the cld right—of—way of the
Seabogrd Air Line Reilcoad.

AND that port of the NW 1/4 aof Section 136, Towaship 16 South, Ranga 18 East, Marian County,
Florida, lying eost af the old right—af~woy of the SAL Railrood. ond norlh of the right—af-woy for
County Road 484,

AND that part of the Morth 1/2 aof the North 1/2 of the NE 1/4 ol said Section 38, lying north of o
line parollel lo gnd 300 fezt narth of the north right-of—way ine of Counly Rood 484,

CONTAINING: 85 Acres mare of less and subject lo existing Counly Poads,

DESCRIPTION: CONSERVATION AREA

Part of Ssctian 25, Township 16 Soulh. Range 1B Eosl, Marion Counly, Florida, said parl being

the Nortn 400 fest of the S¥ 174 of Lhe SE 1/4,

AND all lhat part of the Maorlh 400 feel af the SE V4 of the SW 1 /4. lying sost af the righl of way
tor the oid Szabodrd Airline Railread.

AMD lhe South 165 fzel ond lhe West 500 fest of the NW 1/4 al the SE 1/4, lying east af the ol
right—of vway of the Seoboard Air Linz Railread.

AMD Parl of Sacliens 25 & 35, Township 15 Sauth, Rangs $8 Eosl, Marian County, Florida,

deseribed as. Commence at o paint lhal is 1070.3 fest South ond 2654.2 feal Wasl of the
Mortheasl carner af lhe Saulnsasl 1/4 of Seclion 25, Tawnship 16 Soulh, Range 18 Easl. sod

point being on o congrels monument on the West righl of way line of the SAL Rgilracd, thance
Seulherly gloog soid roilread right of way B22.0 fest lo o concrele monument ¢nd lhe Pointwal-
Beginning (PO3). thence Wesl 128.0 lezl, meore oc less, lo the watsrs edge af the Rainbow

Biver: thencs Southerly clong the soid walers edge. to the aorth R/ line of Counly Rand #84,
thence Easterdy aleng the said R/W line lo lhe westerly R/W ¥nz of lhz old SAL Roitragd. thance
northerly olong tnz said westerly /% lime. ta the POB, i3s3 except that partion within Use SAL
Roilroad Spur.

LESS ond EXCEPT: Commence ol o painl inol is 1070.3 feel Soulh ond 2664.2 [eet Wesl of thae
Morthsast corngr af the Southeast 1/4 af Section 25, Township 16 South, Range 18 Lasl, soid
painl baing g concretz menumsnt on the West right of woy ling of the S.ALRA, thence
Southerly along soid reilroad right of way §22.0 feet lo g cancrale manument and the Pgint-af
Beginning, thence coalinus soulherly slang the said righl of woy line. 400 feel; thence Wes!

135.0 f=al, mere or l2s5, lo \he walers of Bluz Springs Pun, theace nertherly along the walers of
Blys Springs Run lo @ point Lhol is 2230 fest Vest of lha poidt of baginning, thence Eosl 223.C
fe2t 1o the Peint of Beginning.

Parcel No.l

COMTAIMING: 36.13 Acres more or less and subject la existing Caunly Roods.

Parcel No.3 DESCRIPTION: COMMERCIAL AREA

Part of Sectians 25 and 36, Township 15 Soulh, Rangs 18 Eost, Marion Caunly, Flatida, sgid

part baing o strip of fand 200 fz2st wide, narth of gnd gdjecent ta Lhr norih rigit-oaf-way Lins for
Caunly Roed 484,

A3 cH ol part of the Saulh 1/2 of the M 1/4 of Ihe HE 1/3 end the SW 1 /4

af e HE 174 of said Sicten 35, lying north of Lhe said right-ol=way for Counly Road 43%
WS02% Aires muore o 1233 0nd suzhjecl 1o edsting Counly Foads

ITI14
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1st demonstrative exhibit
"2001 settlement agreement aerial"

2001 settlement between the City and the DCA.
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Blue Run Preserve
2001
Stipulated Settlement Agreement

152 acres

Conservation
36 Acres

. Commercial
25 Acres

Meduim Density
T Residential (MDR)

85 Acres
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2001 Stipulated Settlement Agreement:
Ag. area- 30 Residential Untis

MDR.- 425 Residential Units
Com.-125,000 sq ft
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125,000 sq ft Non-Residential N
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Date: 8 April 2010
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Note: This product has been compiled from the most accurate data
available to the Department of Community Affairs. This product is
for reference purposes only and is not to be construed as a legal
document or survey instruement.
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2" demonstrative exhibit

Harris Act Proposed Settlement on 2001 settlement agreement overlay
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Blue Run Preserve
2001
Stipulated Settlement Agreement

Legend
[ TAgriculture
[ |Conservation
I Commercial

Meduim Density
T Residertial (MDR)

201 Stipulated Settlement Agreement:
Ag. area- 30 Residential Untis

hilr F.- 425 Residential Unit
Com.-125,000=q ft

2010 Settlement Agreement
249 Rezidential Dwelling U nits
100,000 =q ft Hon-R esidential
Fheveloper canTDR of

el ek -
_— additional untis and =q ft
% EXHIBIT "A" T ———T )
T BT Ay meTers betmses Cly of Curenlon, T B "‘i
Ralnbow Rivir Ranch, LLC anz Coronation Lind Qg 118 Flfmmmom | ew . . ' '1|’J'_
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